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In common law, mere incitement to commit a crime is a crime, while in
the Codified legal system and countries subordinate to it, such as France
and Iran, usually incitement to commit a crime is not a crime unless the
incited person commits the crime in question. In this case, only aiding in
the crime occurs. In the Statute of the International Criminal Court, the
incitement of specific audiences to commit international crimes and on
the condition that the main crime is committed will be subject to the
rules of accessory to the crime. However in a stricter stance, public and
explicit incitement to Genocide, regardless of whether the main crime
occurs or not, is an independent crime and outside the rules of accessory
to crime. The question is: what are the theoretical bases of the
differences in the position of these three systems, as well as the dual
position of the statute of the court regarding the accessory to crime and
incitement? In this article, this question will be answered with
descriptive analytical method.
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L. ICC: International Criminal Court
2- Incitment

3- Inchoate Crime

4. Attempt

5. Conspiracy

6. Fitzmaurice (1983)
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L. Serious Crime Act 2007.

2. 1. A person commits an offence if: 1- he does an act capable of

encouraging or assisting the commission of an offence; 2- he
intends to encourage or assist its commission. 2. But he is not to be
taken to have intended to encourage or assist the commission of an
offence merely because such encouragement or assistance was a
foreseeable consequence of his act.
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2- Directly

5_ In respect of the crime of genocide, directly and publicly incites
others to commit genocide.
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L. Orders, solicitis or induces the commission of such a crime
which in fact iccurs or is attempted.
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4_ICTY: International Criminal Tribunal for the Former Yugoslavia

5. ICTR: International Criminal Tribunal for Rwanda
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2- Express
3- Blaskic
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L ICTY Statute, Article 4(3)(c): “Direct and public incitement to
commit genocide”.
2. |CTR Statute, Article 2(3)(c): “Direct and public incitement to

commit genocide”.
3. Convention on the Prevention and Punishment of the Crime of

Genocide, Article 111 (c): “Direct and public incitement to commit
genocide”.
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