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The International Criminal Court, as the most important permanent
institution of international criminal justice, was established to combat
impunity and prosecute perpetrators of the gravest international crimes.
Nevertheless, practical experience demonstrates that the realization of
justice is constantly affected by political pressures from states. The cases
of Uhuru Kenyatta and Rodrigo Duterte are among the most significant
contemporary examples of this challenge, since in one case non-
cooperation by a State Party was central, while in the other withdrawal
from the Rome Statute became a mechanism of resistance. The main
question of this study is how the tension between justice and politics
emerged in these two cases and how it affected the effectiveness of the
Court. Using a descriptive-analytical method and relying on library
sources, official documents, and judicial practice, this article finds that the
principal manifestations of political interference include non-cooperation,
diplomatic pressure, obstruction of evidence gathering, legal attempts to
restrict jurisdiction, and a gap between legal authority and practical
enforcement. The study concludes that the Court’s principal crisis is less
a crisis of legal legitimacy than one of enforcement and structural
dependence on the political will of states. The practical recommendation
is to strengthen enforcement guarantees for state cooperation, expand
witness protection mechanisms, and improve the Court’s executive
capacities.
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VYol Bl 3l Gg> 9 BLS (slaosgy (oolinl Juloo s lallim (6)85" (o> gy > Culew 9 e Jilis

ol stisger —F-d 95 prin Mol (S i laal giss 5 g
S amd e LS W)5g0 5 BLIS lmoigyy (ks adllas SBb o jliel aaly gyl rdaws > g o glaiS ey
Syl ol )28 Olod > cuslew 9 e Ll i ol b ol 5 9358 gdaw )3 Lol ciile oo
crl 3Sdas potue Cually I iz Al s (il P9 g dlge 295 Clogeual gl 2l

ol )35 Glolo dagle (6)AS cuial o sl Sl
L bbior Gl (lollin 5 (o cuoglia o Jlainl 29
25 Ely oS a0 GUIS 09 93 (b (eorp ) 3929
Jos a8 e cush line 4 o)lgen (oliw
So> Aeled il ds 2au oo anmw g Cuoglin o5 s

ol )l il 3 s cute glacad b —F-F
S plgien 0rd gilae Sl g acydgize 3929 L
b oL glire 4 Lolgdl ool 0dgy 93 4 (Siuw) Lo,
ade plsl z)b LIS 0kgp 4D Cums Gl skl 8L
olow plio & 08 Jime |y plo cpl jites Horen )
Gyigd okigp 3 NS (i om] (Bllas Cuigan 29303054
2 S5 @il 4 s ca Mo bis ol a8 3

atly (ol Coenl (Boi Jlate | iugias o9

Caodl g Ll dnwgd (g3 Cun Do dgas aSly 94 13y

(WWAY 156 8L) 335 i 2 39068 9 k)3 5l Cules
N5 &b Cuwlw 2939 & Lol dliie oD

o> o]l (Fgi Jpol cozile 3 ol copse

ials ) 5l ol blg 4 (ool s b Ml (6yaS Iold K SIS Sl ln 1y 550y o
Slael Cogh g (ol Cusgpie bis ¢ ol Siwly &S (65)lge > > (Pellet, 2011) cunl (55955 Clghune
Sg dblgd dtuly doa o bilyd dacdgs oy & g Slados Sl iy s a4 (S

Wil ageo (wlow 5 (5 lmin )Lj Slgs o L3 slales]
B9 Al (gjloditue Syl dacdey (o985l il
S 2 bS8 Mol sl Molliges jlid bl g i
o5 Modlope Hlis dbol b lad copl o 958l )38
SlsmmeS LSl (Aah cbMol @ 1) s
Dgdzte CussSome K> Hoduo &y Byo LS 1) lges 55,8

s ol & paie |y e 3,Sdee Sbjyl 95,

5 4o
cdlie (o3l 2l cn St Olgie Mellom 588 Ol
cudns g GlopaS o b dblie Gus b (Ml (5,88
Lol el 00 sl Mol bls o g (LSS0
w);)sdlxljiyaafmsupouﬁjulwgga v
OllasMe b ol 3 o5 5 Jolws 1> o)lgen ol oy
550395 5 UL gy905l slooign (qwyp )3 13 (gl
Olyy drgie ()8 (Sipw) oym a5 ol (LS 4559
2y 0 Cwglio e sy (M slacusluw b awolw

B le cud )b Mol piline ¢ lgd CunMio (g (oSS A e b Cugii 1) 295 S plad pllas bl LS gy &S WS e K1} Oled LS 0igy 5> — !
oo
Situation in the Republic of Kenya, Decision on the Authorization of an Investigation pursuant to Article 15 of the
Rome Statute, Pre-Trial Chamber I, International Criminal Court, ICC-01/09-19-Corr, 31 March 2010, paras. 179—
182.
03,8 St g aldlie lSal b blol o Mol o 5 81 slaylid ases > (Waki COmMISSioN) (Sly ol cids cygmmes -
Report of the Commission of Inquiry into Post-Election Violence (CIPEV), Kenya (Waki Report), Government of
Kenya, October 2008, pp. 377-385.
ly s sy il ey (6 )lSam pie 0 13 5,5 ol 93,5 a5 culajl lygtmd (sll 4 eddyd o 2 lgd (agm g8 kg )3 iges lsie 4=
il oo Jb
The Prosecutor v. Omar Hassan Ahmad Al Bashir, Decision on Cooperation of the Republic of Sudan regarding the
Arrest and Surrender of Omar Al-Bashir, Pre-Trial Chamber I, International Criminal Court, ICC-02/05-01/09-139, 9
April 2014, paras. 21-27.



\\"00 Ol:.uqlg G,ﬂ’) O)lmtl ‘f)l.&% 0)9-5 ‘Jla”&gg ‘Sl}? ‘593> MM /\\\

olsd (hol ol & cusl ol gy aomd (ke
Cusgypiar olpu & Sl €pb oo el )i
&> Ol & G ol (oolsl s 503 ol 42 4 o>
Sy 658 & cuwl ol &b b oo)b (Suw,
@ g adlo 35 bidgd Cuglio ply 3 ) 398 Clogeuas

SIS sl

Caol gy JB K]y ks sdgy 50 (slaaidl 4 asg b
LD:C,J9J d)Ko.a: pis ,_sl).g Yy dl.mlﬁl Colad «Cawso
D9 (e £y deliwlsl g la 5

» Al cbls 5 ogeas 3l coles sbayg5le pgd
..)J)f w}OA u’.wL.w le.mo.ﬁ5)i

$5595dS Bayb jl Gl L gladlate sladles (5)San poms
b ili8l b eolasel o Rals s (ool

Codlad g Gy (pde ObMol L led p)lex
S ) b S,

S e (2835 (5l ol 51 Mol dnolr ooy
ables JW o gpely lasylibuol 5 038
VLTt I PN e

oSl ol 95 3 Mallom 58S Gl osal walg
iS5l ol canlow cusbly g cllae ool oo gz
o9es dlaiel Cana Jas g5 ol Jolw ol ST .05k
S Ll sl sales (ulidl sl cpl (5,135 51 uals
P Bl oo lizmes (lgrd 0,5 090 p5Y SN
iloy (Bl (SlojaS o b dblio (ol o anel> sl

Cole )y bolos dllie 4y clels )l g (o204 bl jd (g )bcilel
A3 )8

Bl o)l LS lio (o) (ngl 5> sgdle 455

Jogme 0wy bwgs dllie cpl (5,5 15 utun g wpu
Cawl 00 plodl

slacudgize b (Soi> cla)lSg5le 9 Lb oo (a8l olg2d
Lgd e axlge 2l 2]

g Sllae 5 4SSl (g dlie Lol sy 4 Gl
b jop 495 Mellim 68 > 49y 52 Sl
2L e du 1 Baes P& pl ol L yimgh (slaasl
Colos oliwl &)l )0 bacdgy (o)Ken pie (Cunsd 390 0
syl 51 6350500 P9 {)lged Sloseuad (glyal 9 2900
P 9 {0l Cusgpde Cinmdl ly Slalod 5 (b
slp oy dsliwlol 5l g3 ke (B> sl g5l sl oolizl
$l wged ULiS” 80gp .l oMo (gludgame
@ po ol dluz p diged 459> gy g pgd g CunSS
Bl (n Fmte Sl p (e Alie ol 4058 39 00 sled
Sl o B 26158 35108 & Moo 6y e 3
55 33 Cunlacdgd ol 0dl)l & lgrd (o)l e  Siwly
oS Wil L olig g 93y a5 Aol awyp 3)90 6gp ¢
L jo (Bgi> aeld cn b (> ey (5)lSen o

Hgde 9y L2l gle

2 g 52l lie o)y lis pgd sy 4 gy
Solmd s 3l gy a8 ol LS Baisg e ylid ol uly
Olry s ol Bl (oge sz jslind (S
55wl ol ot cdgan (sledl 5,5 dgute ¢ wlow
dox 5l aBlS Wil 4 cos oMo Jlyatul 45T
O Gled wad  Swly (Jb pl b caoladysbiwd ol

alye 93 jl SoplS ALl p (e pgw ey 4 Ely
W conbw arooligS 3 &S canl o 51 Sk asdl
2 Ll ojle g b dgie S 1) wydld Ko, dulys
Calyy cud o Bots deled Couis 3,k 3l 0 clas wosenily
SIS sl 1y 255 BT (g jlomin (L sl 5 o3
@ Bo Wb ) culw g cllie lo aaly coplply .l

S 8 65503 3 (o Jo o



WY/ 35,8l

G595 o UL slaosigyy (oolim) ulow 1 el (a8 lgsd dugy o Calaw 9 clas Jlis

- Ascensio, H (2015). “La Justice Pénale
Internationale et la Souveraineté”. Revue
Générale de Droit International Public, 119(2):
221-241.

- Bernard, P (2018). La Cour Pénale
Internationale Face Aux Résistances Etatiques.
Paris: Université Panthéon-Sorbonne.

- Corten, O (2016). “Coopération Etatique et
Justice Pénale Internationale”. Revue Belge de
Droit International, 49(1): 181-199.

- Delmas-Marty, M (2004). Trois Défis Pour UN
Droit Mondial. Paris: Seuil.

- Dioquino, C. P, & Gerona, R. R (2022). “A
Critical Review of Drug Testing Policy in the
Philippines”. Drug Science, Policy and Law.

- Human Rights Watch (2017). Permis de Tuer:
Les Homicides Commis par la Police Philippine
dans le Cadre de la «Guerre Contre la Drogue»
Menée par Duterte. New York: NY: Author.

- Pellet, A (2011). “La Compétence de la Cour
Pénale Internationale”. Journal du Droit
International, 138(2): 241-268.

2lad sy, 2

- African Union. (2013, October 12). Decision on
Africa’s Relationship with the International
Criminal Court (ICC) (Ext/Assembly/AU/Dec.1
(Oct.2013)). Addis Ababa, Ethiopia, paras. 8-10.

- Assembly of the African Union (2009, July 3).
Decision on the Progress Report of the
Commission on the Implementation of Assembly
Decisions on the International Criminal Court
(Assembly/AU/Dec.245 (XIII) Rev.1). Sirte.

- International Criminal Court. (2005, July 8).
Decision on the Prosecutor’s Application for
Warrants of Arrest: Situation in Uganda (ICC-
02/04-01/05-1). Pre-Trial Chamber II, paras. 48—

- International Criminal Court. (2005, July 8).
Decision on the Prosecutor’s Application for
Warrants of Arrest under Article 58: The
Prosecutor v. Joseph Kony, Vincent Otti, Okot

8Ly e
o qobio il

Jalos g gy (V¥4 1) omalline (g 8l g 01558 (sl -
il lojles Sl b ojybn 5 Hollissy oy G285 5 oSl
YA=N (FA)e o b0 olbii] ool dloeo & Lol )3

W05 585 Moo G5 (WA (e doomo ¢ Ju)) -

Olsee ol L]

ald 3 dged )l colesy (WWAY) ciuj olBesl —
MY :(F)r o i oKy Slefllas dlo K 5,508
(VWRA) gt ¢ Slodljagms 5 0yalbas (bl —
o Mite ;5B Ml (68 g3 2 it 48>
doli ity Ky loygiS (oges godme Slgas o LS

XAYY (VA o Mol Celws !

ol 5545 Sl cop Mo (Voo ) Lople (ol -
'C)lﬂﬁu oKy ZQ‘)-@ uiu-“’["“’ d[bd&g.ﬁ;m}

5 iy (W) b o Sley g bl (aw -
Al S s Slopead 22l Slocins
(V)Y cSlail 5 Jue ubai Gads slo jingls dolil ad

25-Ya

@l glagill 5 glsr (VW) e iy -
S lpl ciles cosi o o i ol

VY=YV (V) o sads (S dhoro Liliwgd iy ol oy
balo, e Ll iy (Ve )) cpillebusdow (Sl -

LS 0digp p .LSL L syaS Madlipe olasd 5 Sles jo

Ao (5085 o etol)lST (WAN) Lo,y ¢ gdomo —
IR il a8 gy s 0

(VYY) ay olp Sl s 9 U (Gpalygpol -
P b o515 5 (pmekd )3 ntyg i b ojylie o> (458»
(OFIVY o dpds (ol ingly dbro L lalliy i o>

XoY-\SY



\\"~0 Ol:.uqb' c,ﬂ’) O)lmtl ‘f)l.ka 0)9-5 ‘Jla”&gg dl}? é’b MM /\\‘“

- International Criminal Court (2014, December
5). The Prosecutor v. Uhuru Muigai Kenyatta:
Prosecution Notice of Withdrawal of the Charges
against Uhuru Muigai Kenyatta (ICC-01/09-
02/11-1005). Trial Chamber V(b).

- International Criminal Court. (2016, October
19). The Prosecutor v. Jean-Pierre Bemba
Gombo, Aimé Kilolo Musamba, Jean-Jacques
Mangenda Kabongo, Fidéle Babala Wandu and
Narcisse Arido: Judgment pursuant to Article 74
of the Rome Statute (ICC-01/05-01/13-1989-
Red). Trial Chamber V1.

- International Criminal Court. (2017, October
25). Decision Pursuant to Article 15 of the Rome
Statute on the Authorization of an Investigation
into the Situation in the Republic of Burundi
(ICC-01/17-X-9-US-Exp). Pre-Trial Chamber
"l

- International Criminal Court. (2017, October
25), Situation in the Republic of Burundi: Public
Redacted Version of Decision Pursuant to Article
15 of the Rome Statute on the Authorization of an
Investigation into the Situation in the Republic of
Burundi (ICC-01/17-9-Red). Pre-Trial Chamber
111, paras. 23-25.

- International Criminal Court. (2019, May 6).
Prosecutor v. Omar Hassan Ahmad Al Bashir:
Judgment in the Jordan Referral re Al-Bashir
Appeal (1CC-02/05-01/09-397). Appeals
Chamber.

- International Criminal Court. (2021, September
15). Situation in the Republic of the Philippines,
Decision on the Prosecutor’s Request for
Authorization of an Investigation pursuant to
Article 15(3) of the Rome Statute (ICC-01/21-12-
Red). Pre-Trial Chamber I, paras. 57—65.

- Government of Kenya. (2008). Report of the
Commission of Inquiry into Post-Election
Violence (CIPEV), Kenya (Waki Report), pp.
377-385.

-United Nations Security Council. (2002, July
12). Resolution 1422 (2002) (S/RES/1422).

-United Nations Security Council. (2003, June
12). Resolution 1487 (2003) (S/RES/1487).

Odhiambo and Dominic Ongwen (ICC-02/04-
01/05-53). Pre-Trial Chamber I1.

- International Criminal Court. (2010, March 31).
Decision on the Authorization of an Investigation
pursuant to Article 15 of the Rome Statute:
Situation in the Republic of Kenya (ICC-01/09-
19-Corr). Pre-Trial Chamber I, paras. 27-34.

- International Criminal Court. (2010, March 31).
Decision Pursuant to Article 15 of the Rome
Statute on the Authorization of an Investigation
into the Situation in the Republic of Kenya (ICC-
01/09-19-Corr). Pre-Trial Chamber II, paras. 50—
51.

- International Criminal Court. (2010, March 31),
Decision Pursuant to Article 15 of the Rome on
the Authorization of an Investigation into the
Situation in the Republic of Kenya (ICC-01/09-
19-Corr). Pre-Trial Chamber II, paras. 179-182.

- International Criminal Court. (2012, January
23). Decision on the Confirmation of Charges
Pursuant to Article 61(7) (a) and (b) of the Rome
Statute: The Prosecutor v. Uhuru Muigai
Kenyatta (ICC-01/09-02/11-382-Red). Pre-Trial
Chamber I, paras. 200-210, 410-420.

- International Criminal Court. (2014, February
7). The Prosecutor v. Uhuru Muigai Kenyatta:
Decision on Prosecution’s Request for
Adjournment of the Provisional Trial Date (ICC-
01/09-02/11-898). Trial Chamber V(b).

- International Criminal Court. (2014, April 9).
The Prosecutor v. Omar Hassan Ahmad Al
Bashir, Decision on Cooperation of the Republic
of Sudan regarding the Arrest and Surrender of
Omar Al-Bashir (ICC-02/05-01/09-139). Pre-
Trial Chamber I, paras. 21-27.

- International Criminal Court. (2014, September
18). The Prosecutor v. Uhuru Muigai Kenyatta,
Order Vacating Trial Date of 7 October 2014,
Convening Two Status Conferences, and
Addressing Other Procedural Matters (ICC-
01/09-02/11-954). Trial Chamber V(b).

- International Criminal Court. (2014, December
3). The Prosecutor v. Uhuru Muigai Kenyatta:
Decision on Prosecution’s Application for a
Further Adjournment (1CC-01/09-02/11-981).
Trial Chamber V(b).



VWF/ algs,3l Gg> 9 BLS (slaosgy (oolinl Juloo s lallim (6)85" (o> gy > Culew 9 e Jilis

- United Nations Security Council. (2005, March
31). Resolution 1593 (2005): Situation in Darfur,
Sudan, referred to the Prosecutor of the
International Criminal Court by acting under
Chapter VII of the UN Charter (S/RES/1593).

- United Nations Human Rights Council. (2020,
June 29). Situation of Human Rights in the
Philippines: Report of the United Nations High
Commissioner for Human Rights (UN Doc.
A/HRC/44/22), paras. 25-31, 36-38.



