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Corruption-related crimes committed by the host State, including extortion,
bribery solicitation, collusion, abuse of public authority, and other criminal
conduct attributable to the State in connection with foreign investment,
constitute a significant challenge in international investment law. Investment
arbitral practice has traditionally addressed such conduct as a corruption
defense, relying on the investor's involvement in corruption to challenge the
legality of the investment, the tribunal's jurisdiction, or the admissibility of
claims. By contrast, the potential of criminal conduct committed by host State
officials to give rise to the State's international responsibility has received far
less attention. Since investment treaties do not recognize corruption-related
crimes as an independent cause of action, this study examines the legal basis
upon which foreign investors may invoke such conduct in claims against the
host State. Using a descriptive-analytical approach and drawing on
investment treaties, arbitral jurisprudence, and legal scholarship, the study
argues that although corruption-related crimes may result in the breach of
several investment protection standards, the Fair and Equitable Treatment
(FET) standard provides the most appropriate legal basis for addressing their
consequences. Owing to its broad and flexible scope, the FET standard
encompasses principles such as good faith, legitimate expectations,
transparency, stability, predictability, and protection against arbitrariness and
abuse of authority. The findings demonstrate that where corruption-related
criminal conduct is attributable to the host State and results in the breach of
an investment protection standard, foreign investors may invoke that breach
as the legal basis for establishing the State's international responsibility, with
the FET standard offering the most effective framework for such claims
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L_Yukos Universal Limited (Isle of Man) v Russian Federation Award, PCA Case No AA 227, ICGJ 481 (PCA 2014),

18 July 2014, para 1358.

2_ Fraport A.G. Airport Services Worldwide, ICSID Case No. ARB/03/25, para 396- 404.

3~ North American Free Trade Agreement (NAFTA).

4- North American Free Trade Agreement, Notes of Interpretation of Certain Chapter 11 Provisions , NAFTA Free

Trade Commission July 31, 2001.

5- L. F. H. Neer and Pauline Neer (U.S.A.) v. United Mexican States, American-Mexican General Claims Commission

Award of 15 October 1926, para 4.

- Mondev Intl. Ltd. v. USA, ICSID Case No. ARB (AF)/99/2, Award, 11 October 2002, para 115-117.
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- Azurix Corp. v. Argentina, ICSID Case No. ARB/01/12, Award, 14 July 2006, paras. 407-408.
2- Fisheries Case (United Kingdom v Norway), Judgment, 18 December 1951, ICJ Reports .
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2. MTDv Chile, Award, para 114; Eureko v Poland, Partial Award, para 235; Saluka v Czech Republic, Partial Award,
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3 Tecmed, S.A. v. The United MexicanStates, ICSID Case No ARB (AF)/00/2, Award, 29 May 2003, Para 795.
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L. EDF (Services) Limited v. Romania, ICSID Case No. ARB/05/13, Award, 8 Oct. 2009, Para 898.
2_ Transparency, Predictable and Stable Framework, and Consistency.
3- Waste Management, Inc. v. United Mexican States, ICSID Case NoARB (AF)/00/3, award, 30 Apr. 2004 , Para
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4- Tecmed, S.A. v. The United Mexican States, ICSID Case No ARB (AF)/00/2, Award, 29 May 2003, Para 899.
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4. Reasonableness, Non-Arbitrariness and Non-Discrimination.
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